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CERTIFICATE OF FACSIMILE 



The undersigned hereby certifies that this document is being forwarded via facsimile to 
Examiner Peter Poon, Commissioner for Patents, Washington, D.C. 20231 at fax number 
(703) 305-0285, on the/^L day of November, 2002. n 

Certifier 



Office of Petitions 

Commissioner for Patents RECEIVED 



Washington, D.C. 20231 



NOV 1 4 2002 

GROUP 3600 



PETITION FOR WITHDRAWAL OF 
NOTICE OF ABANDONMENT 

Sir: 

In response to the Notice of Abandonment mailed on November 4, 2002, Applicants 
respectfully request reconsideration. 

RESPONSE 

1 . Applicants received an Office Action that was mailed April 1 8 7 2002 in connection 
with the above-referenced matter (copy of first sheet enclosed as Exhibit "A"). 



2, A Response to the outstanding Office Action was filed on October 18, 2002 
(Exhibit «B"}. 
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RECEIVED 

NOV 1 4 2002 

GROUP 3600 

3. The Response of October 18, 2002 was filed along with: 
an Amendment Transmittal (Exhibit "C"); 

a Certificate of Mailing (Exhibit "D"); 

Check no.26620 for $460.00 in payment of the extension fee (Exhibit M E"); and 
an Acknowledgment Postcard (Exhibit "F"). 

4. The Acknowledgment Postcard was received by this office on October 28, 2002, 
The Acknowledgment Postcard had been stamped "Oct 24, 2002" by the U.S. Patent and 
Trademark Office (Exhibit "G"). 

5. Check no. 26620 was stamped by First Virginia Bank on October 28, 2002 (Exhibit 

6. On November 7, 2002, this office received a Notice of Abandonment dated 
November 4, 2002 (Exhibit 

7. Applicant states that the filing of the Response was complete as evidenced by the 
attached documentation. 

8. Accordingly, Applicants request that the U.S. Patent and Trademark Office withdraw 
the Notice of Abandonment for failure to timely file a proper reply to the Office letter mailed on 
November 4, 2002. 

9. Because this error is not the fault of the Applicants, no Petition Fee is enclosed. If 
the U.S. Patent and Trademark Office determines that a fee is required, the PTO is authorized to 
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charge any additional fees incurred as a result of the filing hereof or credit any overpayment to our 
account #19-0120. 

CONCLUSION 

The U.S. Patent and Trademark Office is authorized to charge any additional fees incurred 
as a result of the filing hereof or credit any overpayment to our deposit account #19-0120. 

Respectfully submitted, 
CQUWELL, Betsy P. 



Date: November rf, 2002 




Michele J. Young 
Reg. No. 43,299 
SALTER & MICHAELS ON 
321 South Main Street 
Providence, Rhode Island 02903 
Telephone: 401/421-3141 
Facsimile : 401/861-1953 
Customer No. 000987 
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APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/816,016 



03/23/2001 



Betsy P. ColwelJ 



03200-1 



9104 



7590 

Michele J. Young 
Salter & Michaelson 
321 Sown Main Street 
Providence, RI 02903 



U/OV2002 



EXAMINER 



GRILES, BETHANY L 



ART UNIT 



PAPER NUMBER 



3643 

DATE MAILED: I l/Ctt/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 074) 1J 
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-PTO ACKNdWttHbi3i!SKi!^iPT: EXHIBIT G 

Response to Office Action 

Applicant: COL WELL, Betsy P, 
Serial No.; 09/816,016 
Filed: March 23, 2001 

Title: SELECTIVE BIRD FEEDER 
Ait Unit: 3643 
Examiner: Griles, Bethany L. 

Enclosed: Certificate of Mailing. (1 pg.) ; Amendment Transmittal (3 pgs.V 
Response to Office Action {J&_ pg S .); and check for $460,00. 

_MJY:ml / Docket No. 02200- 1 
Mailed: October 1 8," 2002 
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Response to Office Action 

Applicant: COLWELL, Betsy P. 

Serial No.: 09/816,016 

Filed: March 23, 2001 

Title: SELECTIVE BIRD FEEDER 

Art Unit: 3643 

Examiner Griles, Bethany L. 



1020/023 



EXHIBIT F 



Enclosed: Certificate of Mailing (1 pg.); Amendment Transmittal (3 pgs.), 
Response to Office Action ( fb pgs.); and check for $460.00. 



MJY:ml / Docket No. 02200-1 
Mailed: October 18, 2002 



SALTER & MICH AELSON 

THEHERTt^GEBLHLDiNG 
. . .321 SOUTH MAIN STREET 
PROVIDENCE; RHODE «LAND 02803-7 I^B 
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■■460.00 
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CommissioQcr of Patents and Trademarks 



10/18A)2 
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Practitioner's Docket No. 02200-1 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Colwell, Betsy P. 
Application No.: 09/816,016 
Filed: 03/23/2001 
For: SELECTIVE BIRD FEEDER 



Groupj No.: 3643 
Examiner: Griles, Bethany 



Box Amendment - Fee j 
Commissioner for Patents 

Washington, D.C- 20231 j 

CERTIFICATE OF MAILING UNDER 37 C.F.R. section 1.8(a) 



I hereby certify that the attached correspondence comprising: 



Amendment Transmittal (3 pgs.); 
Response to Office Action UP pgs ); 
Check for $460.00; and 
Acknowledgment Postcard. 
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is being deposited with the United States Postal Service, with sufficient postage, as first class mail in an 
envelope addressed to: 

Commissioner f cr Patents 
Washington, D.C. 20231 



on Oct 18, 2002, 



MicWeJ. Young, Reg. No. 43,299 




of person 




(Certificate of Mailing under 37 C.F.R- section l.8(a)-page 1 of 1) 
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Date: October 18, 2002 




fichete J. Young 
Registration No. 43,299 
Salter & Michaelson 
321 South Main Street 
Providence, RI 02903 
US 

Tel: 401-421-3141 
Fax: 401-861-1953 
Customer No. 000987 



(Amendment Transmittal— page 3 of 3) 
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FEE FOR CLAIMS 

4. The fee for claims (37 CF-R. 1 . 16(b)-(d)) ^ been calculated as shown below: 
(Coll) (Col, 2) (Col. 3) SMALL ENTITY 



Claims 

Remaining Highest No. 

After Previously Present AddiL 

Amendment Paid For Extra Rate Fee 



Total 38 Minus 32 


= 6 


*S9 = 


S 54.00 


Indep. 3 Minus 3 


= 0 


xS42 = 


S 00.00 


First Presentation of Multiple Dependent Claim 




+ 5135 = 


S 00.00 


Total 



AddiL Fee $ 54.00 

Total additional fee for claims required is 5 54.CC. 

FEE AUTHORIZATION 

5 The U.S. Patent and Trademark Office is authorized to charge the amount of $ 54.00 for additional 
claims to Account No. 19-0120. 

SEE PAYMENT 

6 Attached is a check in the sum of $460,00 in payment of the extension fees. 

FEE DEFICIENCY 

7 If any additional extension and/or fee is required, charge Account No. 1 9-0 120. 
If any additional fee for claims is required, charge Account No. 19-0120. 



(Amendment Transmittal— page 2 of 3) 
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Practitioner's Docket No- 02200-1 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Group No,: 3643Filed: 03/23/2001 



In re application of: Colwell, Betsy P. 
Application No.: 09/816,016 
Griles, Bethany 

For: SELECTIVE BIRD FEEDER 

Box Amendment - Fee 
Commissioner for Patents 
Washington, D.C. 20231 



AMENDMENT TRANSMITTAL 

1 , Transmitted herewith is an amendment for this application. 

STATUS 

2. Applicant is a small entity. A statement was i^racly filed. 



Barons: 
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EXTENSION OF TIME 

3. The proceedings herein are for a patent application and the provisions of 37 C.F.R. L 1 36 apply. 
Applicant petitions for an extension of tune under 37 C.F.R. 1.136 (fees: 37 C.F.R. 1 .17(a)(l)-(4)) 
for three months: 

Fee: $460.00 



CERTIFICATE OF MAILING/TRANSMISSION (37 C.FJR. 1.8(a)) 



I hereby certify that, on the date shown below, this correspondence is being: 
MAILING 



deported with the United States Postal Service 
with sufficient postage as first class mail in an 
envelope addressed to die Assistant Cotttmissloner 
for Patents, Washington, D.C. 2023 1. 



Date: October 18, 2002 



FACSIMILE 

transmitted by facsimile to the Patent and 
Trademark Office. 




(type or print name of person 



(Amendment TransmiOal-page 1 of 3) 
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a Home-shaped removable top in direct contact with the seed holder [and] n the removable 
^u.^^.Wfromand supported by the at least one sidewall of the selective housing, the 
removable top including an aperture through which a portion of the seed holder extends; 

the seed holder further including a cap spaced apart from the removable top, and further 
including a hanger attached to the cap . 
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13. (Amended Once) The selective bird feeder of claim [6] I, wherein the top of the 
selective housing includes apertures. 

26. (Amended Once) The selective bird feeder of claim [1] 2L further cqmpminfia 
hanger attached tn flm seed holder, wherein fhu [seed holder] hanger extends through the top. 

27. (Amended Once) A selective bird feeder, comprising: 

a selective housing having a cylindrical sidewall and including apertures having a width 
ranging from about 1.3 inches to about 1.7 inches; 

a removable top detached from and supported at least on the cylindrical sidewall of the 

selective housing; 

a cylindrical seed holder contained within and spaced apart from the cylindrical sidewall 
of the selective housing; and 

a hanger attached to the selective bird feeder, 

wherein the removable top is in direct contact with the cylindrical seed holder and the 
sidewall of the selective housing. 

32. (Amended Once) A selective bird feeder, comprising: 

a selective housing having at least one sidewall and a base, the at least one sidewall of the 
selective housing including a plurality of apertures; 

a seed holder at least partially contained within the selective housing and supported by 
the base of the selective housing; 

a space disposed between a sidewall of the seed holder and the at least one sidewall of the 

selective housing; 
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Version with marking to show changes to claim s 



1 .(Amended Once) A selective bird feeder, comprising: 

a selective housing having at least one sidewall and a base; 

a. seed holder contained within the selective ho using and including a base; 

a fastening member constructed and arra nged to removably secure the base of the 
selective housing to the base of t he seed holder. 

a [removable] top [supported by the at least one sidewall of the selective housing; and a 
seed holder contained, within the selective housing adjacent an upper edge of the selective 
housing: 

wherein, upon removal of the fastening m e mber, the selective housing and the base of . tfc e 
selective housing are disconnected from the seed h older such that a user can remove the selective 
housing and the base of the selective housing from engagement with the base of the seed holder. 



7. (Amended Once) 



selective housing is 



The selective bird feeder of claim [6]1, wherein the base of the 
substantially solid. 



8. (Amendec 
selective housing 



Once) The selective bird feeder of claim [6] 1, wherein the base of the 
includes apertures. 



12. (Amended 
selective housing is 



Once) The selective bird feeder of claim [6] 1, wherein the top of the 
substantially solid. 
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CONCLUSION 

In view of the foregoing amendments and remarks, the Applicant respectfully submits that 
all of the claims pending in the above-identified application are in condition for allowance, and a 
notice to that effect is earnestly solicited. 

If the present application is found by the Examiner not to be in condition for allowance, then 
the Applicant hereby requests a telephone or personal interview to facilitate the resolution of any 
remaining matters. Applicant's attorney may be= contacted by telephone at the number indicated 
below to schedule such an interview. 

The U.S. Patent and Trademark Office is authorized to charge any additional fees incurred 
a result of the filing hereof or credit any overpayment to our deposit account #19-0120. 



as 



Respectfully submitted, 
COLWELL, Betsy P., Applicant 



Dated: October 18, 2002 




MicheleU. Young, Reg. flfo. 
Applicant* s Attorney 
SALTER & MICHAELSON x 
321 South Main Street 
Providence, Rhode Island 02903 
Telephone: 401/421-3141 
Facsimile : 401/861-1953 
Customer No. 000987 
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In contrast, the top of the present bird feeder is not connected to the sidewall - it is adjacent 
an upper edge of the sidewall (or cage). The present feeder also includes a fastening member that 
is constructed and arranged to removably secure the base of the selective housing to the base of the 
seed holder. When the fastening member is removed, the selective housing and the base of the 
selective housing are disconnected from the seed holder. This allows a user to remove the selective 
housing and the base of the selective housing from engagement with the base of the seed holder. 
When the selective housing and base of the selective housing are removed, the interior of the 
selective housing easily may be cleaned, as well as the exterior of the seed holder and underside of 
the top. This is not disclosed, taught, or suggested by the Duncraft feeder. 

In addition, the removable top (or cover) of the present feeder has an extremely smooth and 
slippery surface, and in some embodiments, has an arcuate or "domed" shape with a pronounced 
downward slope. Such a construction prevents squirrels from supporting themselves on the top, 
which rninirnizes or prevents squirrels from being able to sit on the top or to open the cap of the seed 
holder in order to access the seed contained therein. The squirrels also cannot perch on the cover 
and detract desirable birds from approaching the feeder. 

Because each and every element of independent claims 1, 27, and 32 are not disclosed in the 
cited reference, the claims are not anticipated. The claims depending therefrom are allowable for at 
least the same reasons. Withdrawal of the rejection is respectfully requested. 

The foregoing features also are not taught or suggested by the Duncraft reference, and there 
is no motivation to modify the Duncraft reference in order to obtain the presently claimed invention 
other than through hindsight recognition. 
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- . , s 7.23 and 25-40 will be pending in the application, 

entry of this Amendment, claims lo, / -tJ. ™» 

?TTjn ^^. ««fcr 35 V" r: 6l02rtrt 
Claims 1-32 we. rejected under 35 U.S.C. .1020.) based upon public use or sale of the 

Duncraft Metal Haven Wild Bird Feeder. «~ - ^ <*» ^ ~ ^ £ 

txonic catalog found ^^MM,^^^- AppUcant confirmed w.th the Patent 
extreme catalog toun "7~" MetalHaVen wudBW Feeder (Duncraft Feeder) is the same 

without cutting the plurality of fasteners attaching the cage to the base. 

Page 5 of 10 



11/14/02 12:30 ©401 861 1953 



SALTER. MI CHAELSO 



12)009/023 



Ait Unit: 3643 
Serial No: 09/816,016 



-33. (New) The selective bird feeder of claim 1, further comprising a hanger attached to the 
seed holder. 

34. (New) The selective bird feeder of claim 33, wherein the top ftuther includes an aperture 

sized and dimensioned to receive the hanger therethrough, 

35. (New) The selective bird feeder of claim 34, wherein the aperture is sized and 

dimensioned to receive the seed holder therethrough. 

36. (New) The selective bird feeder of claim 1, further comprising a clamp disposed about 

the seed holder above the removable top. 

37. (New) The selective bird feeder of claim 27, further comprising a clamp disposed about 

the seed holder above the top. 

38. (New) The selective bird feeder of claim32, further comprising a clamp disposed about 

the seed holder above the top. 

39. (New) The selective bird feeder of claim 36, wherein the top is substantially dome- 

shaped, and the outer edge of the top extends below the upper edge of the 
selective housing, 

40. (New) The selective bird feeder of claim 1, wherein the top is a substantially transparent 

plastic material.— 
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27 (Amended Once) A selective bird feeder, comprising: 

a selective housing having a cylindrical sidewall and mcluding apertures having a width 
ranging from about 1.3 inches to about 1.7 inches; 

a removable top detached from and supported at least on the cylindrical sidewall of the 

selective housing; 

a cylindrical seed holder contained within and spaced apart from the cylindrical sidewall of 

the selective housing; and 

a hanger attached to the selective biid feeder; 

wherein the removable top is in direct contact with the cylindrical seed holder and the 
sidewall of the selective housing. 

32 (Amended Once) A selective bird feeder, comprising: 

a selective housing having at least one sidewall and a base, the_at .least one sidewall of the 
selective housing including a plurality of apertures; 

a seed holder at least partially contained within the selective housing and supported by the 

base of the selective housing; 

a space disposed between a sidewall of the seed holder and the at least one sidewall of the 

selective housing; 

adome-shapedremovabletopmdii^^ 

deu^fromandsupportedbymeaU^^ 

including an aperture through which a portion of the seed holder extends; 

the seed holder further including a cap spaced apart from the removable top, and further 
including a hanger attached to the cap. 



Please add the following new claims: 
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1. (Amended Once) A selective bird feeder, comprising: 

a selective housing having at least one sidewall and a base; 

a seed holder contained within the selective housing and including a base; 

a fastening member constructed and arranged to removably secure the base of the selective 
housing to the base of the seed holder; 

a top adjacent an upper edge of the selective housing; 

wherein, upon removal of the fastening member, the selective housing and the base of the 
selective housing are disconnected from the seed holder such that a user can remove the selective 
housing and the base of the selective housing from engagement with the base of the seed holder. 

7. (Amended Once) The selectivebird feeder of claim 1 , wherein the base of the selective housing 
is substantially solid. 

g. (Amended Once) Hie selectivfrbird feeder of claim I , wherein the base of the selective housing 
includes apertures. 

12. (Amended Once) The selective bird feeder of claim 1 , wherein the top of the selective housing 
is substantially solid. 

13. (Amended Once) The selective bird feeder of claim 1 , wherein the top of the selective housing 
includes apertures. 

26. (Amended Once) The selective bird feeder of claim 21, further comprising a hanger attached 
to the seed holder, wherein the hanger extends through the top. 
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ATTORNEY DOCKET NO. 02200-1 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: COLWELL, Betsy P. 

Serial No: 09/816,016 

Filed: March 23, 2001 

For SELECTIVE BIRD FEEDER 

Examiner: Griles, Bethany L. 

Art Unit: 3643 



CERTIFICATE OF MAILING UNDER 37 C-FJL §1.8(a) 

The undersigned hereby certifies that this Acumen, is being placed in the United States 
mail with first-class postage attached, addx^to Assistant Commissioner for Patents, 
Washington, D.C, 20231, on the 18* day of ^tbber,20O2/ ~ 




Box Amendment - Fee 
Coirimissioner for Patents 
Washington, D.C. 2023 1 

rf^ponseu^ ™ ^ rJF.B- s l.lll 

Sir/Madam: 

In response to the Official Action mailed on April 18, 2002, as extended, Applicant 
respectfully requests reconsideration. 

AMENDMENT 

Please amend the above-identified application as follows: 
Tn the claims : 

Please cancel claims 6 and 24 without prejudice or disclaimer. 
Please rewrite the claims as follows: 
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application no. \_ 

09/816,016 



FILING DATE 



03/23/2001 



FIRST NAMED TNVENTOR 
Betsy P. Colwell 



7590 



04» 1 8/2002 



Michele J. Young 
Salter & Michaelson 
321 South Main Street 
Providence, Rl 02903 



(2J005/023 
EXHIBIT A 



"YaTTORWEY DOCKET NO. | CONFIRMATION NO. ~| 
02200-1 9104 



EXAMINER 



J 



G RILES, BETHANY L 



ART UN IT 



PAPER NUMBER 



3W3 

DATE MAILED: 04/18/2002 



Please find below and/or attached an Office communication concerning this application ox proceeding. 



FTO-90C (Rev. 07-01) 
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P.TFNT AWP TWSMXRK Q^CE 




09/816,016 



7S90 



03/23/2001 

04f IS/2002 



Michelc J. Young 
Salter & Michaelson 
321 South Main Street 
Providence, RI 02903 



V/««hin4(tDn. D C. 29031 

ATTORNEY DOCKET NO. | CONFIRtAATTON NO. "| 
02200-1 91°* 



EXAMINER 



C RILES, BETHANY L 



ART UNIT 



PAPER NUMBER 



3643 

DATE MAILED: 04/18/2002 



Please find bclo W and/or attache an Office communication concerning this application or proceeding. 



FTO-90C (Rev, 07-01) 
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charge any additional fees incurred as a result of the filing hereof or credit any overpayment to our 
account #19-0120, 

CONCLUSION 

The U.S. Patent and Trademark Office is authorized to charge any additional fees incurred 
as a result of the filing hereof or credit any overpayment to our deposit account #19-0120. 

Respectfully submitted, 



Date: November 




321 South Main Street 
Providence, Rhode Island 02903 
Telephone: 401/421-3141 
Facsimile: 401/861-1953 
Customer No. 000987 
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3. The Response of October 18, 2002 was filed along with: 
an Amendment Transmittal (Exhibit «C); 
a Certificate of Mailing (Exhibit «D"); 

Check no.26620 for $460.00 in payment of the extension fee (Exhibit «K">; and 
an Acknowledgment Postcard (Exhibit «F»). 

4 The Acknowledgment Postcard was receivedby this office on October 28, 2002. 

a nrn* id 2002" by the U.S. Patent and 
The Acknowledgment Postcard had been stamped Oct 24, 2002 by 

Trademark Office (Exhibit "G"). 



5. 



6. On November 7, 2002, this office received a Notice of Abandonment dated 
November 4, 2002 (Exhibit "I"). 

7 . Applicant states that the filing of the Response was complete as evidenced by the 
attached documentation. 

«. No,, .f A*— - — » - * "* " '** " 

Novembers 2002. 
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EXAMINER PETER M POON 
U.S. Patent and Trademark Office 
(703)305-0285 
MICHELE I YOUNG 
(401) 861-1953 
NOVEMBER 14, 2002 



Total pages (including cover sheet): 23 
Operator ml 



Re: U.S. Patent Application Serial No. 09/816,016 
Title: SELECTIVE BIRD FEEDER 
Inventors: COL WELL, Betsy P. 
Our Ref: 02200-1 



If you dp not receive all of the pages, or if there is any difficulty in receiving, please call (401/421-3141) and ask 
for operator named above. 



Dear Examiner Poon: 



Further to a recent conversation, attached please find a Petition for Withdrawal of Notice of 
Abandonment in connection with the above-referenced patent application. Please feel free to call 
me if you have any questions. 




The information contained in this facsimile transmission u privileged and confidential Information intended only for the use of the 
person named above. ITtbc reader of this transmission is not the intended recipient, yon are hereby notified that any dissemination, 
distribution or copying of this transmission is strictly prohibited. If you have received this transmission In error, please Immediately 
notify ns by collect telephone call and return the original transmission to US at the address above via VS. Mail. Thank yon. 
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Re: 



U.S. Patent Application Serial No. 09/816,016 
Title: SELECTIVE BIRD FEEDER 
Inventors: COLWELL, Betsy P. 
Our Ref: 02200-1 



If you do not receive all of the pages, or if there is any difficulty in receiving, please call (401/421-3 141) and ask 
foi operator named above. 



Dear Exarniner Poon: 

Further to a recent conversation, attached please find a Petition for Withdrawal of Notice of 
Abandonment in connection with the above-referenced patent application. Please feel free to call 
me if you have any questions. 




The information contained in this facsimile transmission is privileged and confidential information intended only for the use of thfc 
person named above. If the reader of this transmission is not the intended recipient, you arc hereby notified lhat any dissemination, 
distribution or copying. .Nhb transmission is strictly prohibited. If yon have received this tr-nsmUslon In eror, incase immediately 
notify n»i by collect telephone call and return the original transmission to as at the address above via 11 A MniLThttnjyrpi^ 
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